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Passed  by  Shri  Akhjlesh  Kumar,  Commissioner (Appeals)

atq   7L2  6913

0             Arlslng   out   of   Order-in-Original   Nos.   GST/D-VI/O&A/14/SHREE   UMIYA/JRS/2020-21   dated
21.12.2020,     passed   by  the  Asslstant  Commlssloner,   Central  GST  &   Central  Excise,   Dlv-Vl,
Ahmedabad-North.

tT            3rftffial  an  "  qu  qITT  Name&AddressoftheAppellant/Respondent

Appellant-    Shree    Umiya    Developers,    jaldhara-II,    23,    Basant    Bahar    Road,    Bopal,

Ahmedabad-380058.

Respondent-Asslstant  Commlssioner,   Cen(ral   GST  &   Central   Exclse,   Dlv-VI,   Ahmedabad-
North

Fdng7IT¥FTTTELdialTfra3Tfl¥mviTT¥@prin3#FTj#:*FT€T3TrausHfaqapffufaffi

Any  person  aggneved  by  thls  Order-In-Appeal  may  file  an  appeal  or  revislon  application,  as the
one  may  be agalnst such  order,  to the  appropriate authorlty  iri the following way

vTm v¥zFT¥ qFT gRE 3TTfa

•  Revision application to Government of India :

•                    .`:`.     ``....  `.:..``.         "                ...      `.``..`,... `.`.         .::  ,,...... `           .:     ::`  ...... :`..     `    ......,,,,.....i...:.,i.: ......,.. ".: ..,.,   :  ,... ;.,i     :.,,..,.         "                 ...:

%,,n,stryAo:e:,,::onnc:pps:c::,::::;::tRh:v::::,rs,:CFr,eot:rr,yj:oe;haenGD:Vetpo5LT:::;F::,r:,,::£nptpg:raet;TNuenw
Delhl  -110  001  under  Sectlon  35EE  of the  CEA  1944  In  respect  of the  following  case,  governed  by flrst

proviso  to  sub-section  (1)  of  Sectlon-35  ibid

t,,;         qfa  Ttra  @  an  EB  F"a  a  flq  ve  all  qwh  ri  fan  `TuorTR  qT  37iq  q5Twh  +  -qT
`..`...``      ....    `      .,,............,.. :     .....-..  :,.:                     :    .....            `..                  :      ..,......,,...,...           :

(11) ln  case  of any  loss  of goods where  the  loss  occur  in  transit from  a  factory  to  a  warehouse  or to
or  from  one  warehouse  to  another  durlng  the  course  of  processlng  of  the  goods  ln  a
storage whether in  a  factory  or in  a warehouse.
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®         imti   S  aTav  fa5ifl   <rt*  qT  rfer  ii  fauifir  FTtT  qt  uT  i+rd  tS  fafThoT  ti  wh  giiF  ed  TTrd  qt  i3FITfl
Fed-,  ci  fcaz  t#  rmci  #  ch  TTrt!t]  zi  c+rEi{  fan  wT¥  ar  rfu  i  fitrffaiT  ¥ I

(A)         ln  case  of rebate  of duty  of excise  on  goods  exported  to  any  country  orterritory  outside
lnclia  c)f  on  excisable  material  used  in  the  manufacture  of the  goods  which  are  exported
to  any  country  or territory  oiitslde  India

(ttj)            {Ir-a  qr+tb  -cF,T  ijTTfiiT  fa,\r  tan  rmii]  a5  -qT[T{   (in  an  T€iq   -cht)   ffrfa  fai-qT  TTziT  qTd  a I

(8)         ln  case  of  goods  exported  outside  India  export  to  Nepal  or  Bhutan,  without  payment  of
duty

3tfaTI  i3iqTTT  tfl  ETTht{T  gas  i6  Iran=I  a  fck  ch  3qizft  ife  TTffl  tfl  Tr±  €  3it  ta  3TTdr  ul  FT  eTTIt  TEI
fin  -.6   ijtirraap     `7TITiFFT,   3rdtti   E6  Era   qTRt]   al   mq   tT{  in  ant   i  fatfl  3Tfrfin   (i.2)   1998   entT   log   aitT
fitgq-a  rgiv     TrT  a I

(c)          Credit   of   any   duty   allowed   to   be   utilized   tov\Jards   payment   of   excise   duty   on   final
products  under the  provisions  of this  Act or the  Rules  made  there  under ?nd  such  order
is  passed  by the  Commissioner  (Appeals)  on  or after,  the date  appointed  under Sec.109
of the  Finance  (No  2)  Act,1998.

(1)          ci;if\q  sfflTFT  qied= i  (chtd)   riuiiiqci^i,  2Ooi   7}  fin  9  a  3TaltT  frfife  mT  in  *-8  H  it  RE  fi,

%tl*S#G##,¥ianrmrm¥Sar7flffl#tl±ir#¥3¥-g##aS#
z6  ¥TF  i6  meT  a3ti-i-6  FTaniT  th  rfu  .ft  an  fflRT I

The  above  appllcation  shall  be  made  in duplicate  in  Form  No.  EA-8  as  specified  under
Rule,  9  of Central  Excise  (Appeals)  Rules,  2001  within  3  months from the date  on which
the  order sought to  be  appealed  against is  communicated  and  shall  be  accompanied  by
two  copjes  each  of  the  010  and  Order-ln-Appeal.  It  should  also  be  accompanied  by  a
copy of TR-6  Challan  evidencing  payment of prescribed fee as  prescribed  under Section
35-EE  of CEA,1944,   under Major Head of Account

(2)           RfaiFT  3TraTqTT  t}  TTreT  tFTEf  TTFTT  itFT]  tTEF  aniB  ed   qT  wh  q5TT  d  al  wh   200/-trfu  'gTTfiT7  *1  iHIT
3fliJ  -uTti  HtFT  tthii   Tzf5  ann  a  ijqTfl  -6\   ch   iooo/-     tTft   qil{i  I.]TrtTF  tft  tPITp I

The  revision  application  shall  be  accompanied  by  a  fee  of  Rs.200/-  where  the  amount
Involved  is  Rupees  One  Lac  or  less  and  Rs.1,000/-where  the  amount  involved  is  more
than  Rupees  One  Lac.

•{iiTiT  Iiffi,  an  i3tqTiT]  qtffi  Tq dr  3TRE  fflTqTffro  ]¢6  Hfa  3Tflti -

Appeal to  Custom,  Excise,  &  Service Tax Appellate Tribunal.

(1)         an iaeniF gr  3Tfrm,  1944  tfl  tTr{T  35-th/35i  tB 3iaTfa.-

Under Section  358/ 35E  of CEA,  1944  an  appeal  lies to  :-

(tF)         \`cnirchricjtl  tiRdr  2  (1)  tfi  i  ai]Tv  3T5{TT{  tB  3Tani]T  Ebl  `3rftd.  eton  t6  "a  ti  th  gas.  tRE
i]FTt:i  qTcnrb  qu  atTTET5i{  3Ttfrth  -qr{+TftTapi   (fse)   tt,1   iiFen  drat  tflfaffl,   3i6HQ|ql<   fi  2nd Fii]T,

qu 8TaI ,3IHTaT  ,fanT-,3rFTanTa -380004

(a)          To  the  west  regional  bench  of  customs,  Excise  &  Service  Tax Appellate  Tribunal  (CESTAT)  at
2nd  floor,Bahumall   Bhawan,Asarwa,Girdhar  Nagar,   Ahmedabad      380004.   in  case   of  appeals
other than  as  mentioned  in  para-2(I)  (a)  above

®



®

---3---

The  appeal   to  the  Appellate  Trlbunal   shall   be  flled   in   quadruplicate   in  form   EA-3  as

prescribed    under    Rule    6    of    Central    Excise(Appeal)    Rules,    2001     and    shall    be
accompanied  against  (one which  at least should  be accompanied  by a fee  of Rs  1,000/-,
Rs  5,000/-and  Rs  10,000/-where  amount  of duty  /  penalty  /  demand  /  refund  is  upto  5
Lac,  5  Lac  to  50  Lac  and  above  50  Lac  respectively  in  the  form  of crossed  bank  draft  ln
favour  of  Asstt    Registar  of  a  branch  of  any  nominate  public  sector  bank  of  the  place
where  the  bench  of  any  nominate  public  sector  bank  of  the  place  where  the  bench  of
the  Tribunal  is  situated,

(3 )      :# 5flfdr3#,i !jtrAIT chT*`¥an£RfiT9:, Z'± g¥±€L#r A_ \*~wh;h_atl*hai¥T*fei;T fe¥qfflqTR€#FT 3*g=

•miTiratliiiJT   zFi   \cfi   3T[flTi   qr   an.+   FTitfFTi{   al  `ch   3TTaiT]  rjFT  tFTTan   a  I

ln  case  of the  order  covers  a  number of order-in-Original,  fee for  each  010   should  be

paid   in  the   aforesaid   manner   not  withstanding   the   fact   that  the   one   appeal   to   the
Appellant  Tribunal  or  the  one  application  to  the  Central  Govt   As  the  case  may  be,  is
filled  to  avoid  scriptoria  work  if excising  Rs   1   lacs  fee  of Rs.100/-for each

(4),Frfu¥#p¥Rn#7°#::TRTLfff#?.fi¥#¥5¥o3FTLRT=rriHgE¥
reii5c  an  ETtFT  i=jTRi¢  I

One  copy  of application  or 0  I  0   as  the  case  may  be,  and  the  order of the  adjournment
authority  shall   a  court fee  stamp  of Rs 6  50  paise  as  prescribed  under scheduled-I  Item
of the  court fee Act,  1975  as amended

(5)         3F  3tt{  -HqLIFT  nyTiTal  tfr  fiu3uT  tFwh  rd   ffrrth  an  3ir{  Th  t4r.T  3Trrfu  fa5qT  qTan  a  ch  ffi:iTT  Btff,
an-q  stqii=.I  ¥jt~<fi  qu  fro{  3TRE  fflTqTfacpquT  (rfuafi>)  ffro,  i982  t  faeTi  a I

Attention  in  invited  to the  rules covering these and  other related  matter contended  in the
Customs,  Excise  &  Service Tax Appellate Tribunal  (Procedure)  Rules,1982

(6)       rfuT  gas,  rm  GF]TTi  gas  va  tiqTZFT  3Trm  a7Tz]i(fro  _Qm`  a  rfu  3Tflal  S  fflFa  i
•t,`i,3IT mr  (it,`Oi.`iiii)  `r\i     ng  (pt`m\it\.)  an   io`x,  qu GrJTr   qr:r]T   3Tfan a I i,Talta;,   3TftoIT tF 5im  "i
-th`tgqtTITl     a    I(Section   35  F  of the  Central  Excise Act.1944,  Section  83  &  Section  86  of the  Finance Act,

1994 )

aiaiftq]ftmr3;-iqr3tt{inasT*`3itiJiti9rrfnqT@Jrr"€rfe{I,ft3iiaT"(I)iii\.itoH"IIt!t.ii)_

(I)                 /.``iitlrH»j/  iF.g   I  I  I  )  a.  n`iti  f*tl`If`-tT`rfQ1

(11)               f`aliT]   Jl t,TCT ltat-Sz' +ait3ar <n  {rfiT :

(ill)             :[\«itl-i'   ihf3r   fatzi-+Tt  iti  T@JJai  (t.tHTti-cT ±Jr -{ltpl

Ji a v`d  vi flT ' `;ti61d  3iTltar`  ri  qF6t t[d `-,i+1 I  {f,i .,36roti  al .  3Ttfrfl I  « I(t`dt,I   tt,``}  * ftr¢ q± Qr* Fan f*n. arqT a .

For  an  appeal  to  be  filed  before  the  CESTAT,10%  of the  Duty  &  Penalty  confirmed  by
the  Appellate   Commissioner  would   have  to  be   pre-deposited,   provided  that  the  pre-
deposit  amount  shall  not exceed  Rs  10  Crores   lt  may be  noted  that the  pre-deposit  is a
mandatory   condition   for  filing   appeal   before   CESTAT.   (Section  35  C  (2A)  and   35  F  of  the
Central  Excise  Act,1944,  Section  83  &  Section  86 of the  Finance  Act,1994)

Under  Central  Excise  and  Service  Tax,  "Duty demanded"  shall  include:

(i)            amount determined  under  section  1 1  D;
(ji)          amount of erroneous  cenvat credit taken;
(lil)         amountpayable  underRule6ofthe  cenvatcredit  Rules.

giv   EH  3naQr  *  rfu  3Tfli]   qTffro  *  uFTer  aFTu  3.riff  3itTaT  Q.rzFT  en  aug  faTrfeiT  a  al  rfu  fgiv  7Ttr  Sorffi

*  1 otx, e57Ti"  FT  3ir  of  fro  auF  fafflfir  a  aa  au3  *  1 Otyo apTi7Ta  v{  rfu  en  uqTal  FI

view of above,  an  appeal  against this  order shall  lie before the Tribunal on  payment of
duty  demanded  where  duty  or  duty  and  penalty  are  in  dispute,  or  penalty,  where

is  in  dispute
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ORDER-IN-APPEAL

1.          This     order    arises     out    of    an     appeal     filed     by     M/s.     Shree     Umiya

Developers,  Jaldhara-II,   23,   Basant  Bahar  Road,   Bopal,   Ahmeclabad-380058

(herelnafter  referred   to   as  `appe//anf')   against  Order  ln   Original   No.   GST/D-

VI/O&A/14/SHREE      UMIYA/JRS/2020-21      dated      21.12.2020      (hereinafter

referrecl  to  as  `the  /.mpugnec/  orc/er?  passed  by  the  Asslstant  Commissioner,

rGST    &    Cent:ral     Exclse,     Division-VI,     Commlsslonerate.Ahmedabad-North

(ri..re.inaFter  referred  to  as `the. ad]udlcating  authority') .

Z.           Facts   of-the   case,   In   brief,   are  that  the   appellant   was   hcilding   Service

Tax     Reglstration     No.     ACUFS7001FSD001     for    provlding     taxable     services

namely   `Works   Cont:ract   Servlces   and   GTA   Services.   Audit   of   the   flnancial

records  of  the  appellant  was  undertaken   by  the  departmental   audlt  officers

for   the   period   from   April,    2015   to   June,    2017   and   Flnal   Audit   Report   No.

1304/2019-20    dated    08.05.2020    has    been    issued.     Based    oli    the    audlt

observations,  a  Show  Cause  Notice  No.  297/2019-20  dated   10.06.2020  was

I:;sued   to  the   said   appellant  for  demand   of  the   Service  Tax   not   pald/short

paid,   on   account  of  wrong   availment  of  beneflt  of  Notlfication   No    33/2012-

ST  dat:ed  20.06.2012.

2.1       The    Show    Cause    Notice    297/2019-20    dated    10.06.2020    has    been

adjudicated  by  t:he  adjudicating  authority  vide  the  impugned  order,  as  briefly
•  3produced  below:

(I)     He   confirmed   the   demand   of  Service  Tax   of  Bs±f4jLQQQ£-agalnst

the   appellant   and   ordered   to   be   recovered   from   t:hem   under  the

proviso   to   Section    73    (1)   of   the    Finance   Act,    1994,    alongwlth

interest  under  Section  75  of the  Finance  Act,   1994.

(il)    Penalty  of  Rs.   84,00Q±  has  been   Imposed  on  the  appellant  under

the  provisions  of  Sectlon  78(1)  of  thc`  Finance  Act,1994

3.          Being  aggrieved  with  the  Impugned  order,  t:he  appellant  preferred  this

appeal.  The  grounds  of  appeal  are  reproduced  ln  followlng  paragraphs

3.1       The   appellant   has   filed   thelr  origlnal   ST-3   return   for  the   perlod   from

April,   2015  to  September,   2015   and  the  facts  that  they   are  availlng   benefil

of  exemption   Notification   No.   33/2012-ST  dat:ed   20.06.2012   In   respect  of  an

amount   of   Rs.    10,00,000/-,   have   been   declared   in   the   said   ST-3   return.

r\ccordingly,  the  demand  raised  for the  extended  penod  is  not  sustalnable  on

the  grounds  of  limitation.

®

®

ad]udicating   authorlty   has   nol  acceplcd   the   beneflt  of  exemption

Page 4 of 8
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as  per  the   Notification   No.   33/2012-ST  dated   20.OC>.2012,   as   no  invoice/sale

deed   was   executed   in   the   F.Y.   2015-16.   The   adjudlcotlng   aulhority   falls   to

accept    t:hat     during     F.Y.     2015-16,     the     appellant     has     booked     sales     or

Rs.   1,08,94,524/-whlch   is   properly   reflected   ln   the.  Audltecl   Profit  and   Loss

Accounts    submitted    to    their    office    and    the    appellant    has    already    pald

applicable  Service Tax  on  the  same  sales  amount.

3.3       The  adjudlcating   authority  fails  to  consider  only  40%   value  as  loxable

value    for    reconciliation     purpose    and     raised    wrong    demand.    Therefore,

appellant   also   prays   to   rest:rict   the   demand   confirmed   by   the   adjudicating

authority  to  that  extent.

3.4       The  appellant  has  produced  the  copy  of  lnvolce5  Issuecl   by  them  whlch

were  not  submltted  to  the  adjudlcating  aulhority  due  to  reason  submitted  in

statement  of  facts.  As  per  the  facts  mentioned  at  Para-14  &  Para-15  oF  the

the  statement  of  facts,  appellant  has  submitted  that  neither  their  accountant

nor   their   Chartered   Accountant   have   knowledge   about   Invoices   Issued   t()

Members  wh.lch  were  prepared  by  their  Site  Office   Executlve.   However,  aftc`r

issuance  of  impugned  order,  the  appellant  has  searched  the  past  documents

and  found  invoices  issued  to  the  members  which  have  now  been  submitted.

4.            The    appellant    was    granted    opportunity    for    personal    hearing    on

26.10.2021    through    video    conferencing.     Shrl     Rupesh     Mehta,    Chartered

Accountant,   appeared  for  personal   hearlng  as  authorlsed   representatlvc.s  of

the  appellant.   Here-iterated   the  submissions  made  in  Appeal   Memorandum

Further,  he  submitted  copies  of the  invoices,  as  additional  submission.

5.            I    have   carefully   gone   through   the   facts   of   the   case   available   on

record,  grounds  of  appeal   in  the  Appeal   Memorandum  and  oral  submissions

made  by  the  appellant  at  the  time  of  hearing.  It  is  observed  that  the  issues

to    be    decided    in    the    present    appeal    are    whether    the    impugnecl    order

confirming  the  demand  of Serv.Ice  Tax  amounting  to  Rs.  84,000/-against  the

appellant  towards  short  payment  of  Service  Tax  by  way  of  wrong  availment

of  benefit  of  Notiflcation   No.   33/2012-ST  dated   20.06.2012,   by  lnvoklng   the

extended    period   of   limltatlon    under   the   proviso   to   Sectlon    73    (1)   of   the

Finance  Act,1994,  alongwith  interest  and  penalty  under  Sectlon  78(1)  of the

Finance  Act,   1994,  is  legally  correct  or  otherwise7

6.         It  is  observed  from  the  case  records  thatthe  appellant  had  availed  the
ne fit  of  Basic  Threshold  Exemption  of  Rs.10,00,000/-in  the  F.Y.  2015-16,

r    Notification    No.     33/2012-ST    dated     20.06.2012    and    accordlngly,

Page  5  of  8
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deducted    the   said   amount   from    the   gross    Income    in   their   ledger   before

arriving  at  the  net  taxable  value,  on  which  the  Service  Tax  was  paid.

6.1       The   ad]udicating   authority   in   the   Impugned   orcler   has   observed   that
`the    Notification     No.     33/2012-ST    dated    20.06.2012    Is    conditlonal    and

i)rovides  for  benefit  of the  exemption  only  in  those  cases  where  Invoices  are
issued  during  a  financial  year  or  actual  sales  during  the  flndncial  year.   From

the  available   facts,   I   find   that   no   invoice/sale   deed   was   executed   by   the

appellant  in  the  F.Y.   2015-16.   Accordingly,   the  appellant  has  failed  to  fulflll
Lhe  mandatory  requirement  of  issuing  involces  for  actLlal  sales,  as  such   it  ls

c|uite  clear  that   the   said   appellant   was   not   ellglble   for   the   benefit   of  sald

exemption   notificatlon.   Further,   the  appellant  has  not  been   able  [o  provide

evidence  in  the  present  case  that  any   involc..  was   issued   by  them   or  any
sale  deed  was  executed  by  them  ln  the  F.Y.   2015-16.   Hence,   the  benefit  of

the  exemptic)n  of  Rs.   10,00,000/-was  not  admlsslble  to  the  appellant  Llnder

:.he  said  notification  and  as  such  applicable  Servlce  Tax  alongwlth  interest  is
-ecoverable  from  them."

6.2      As  regards  the  contention  of  trie  ad]udicating  authonty,   it  is  pertinent

to  examine  the   provision   of  Notificatlon   No.   33/2012-ST  dated   20.06.2012,

which  is  reproduced  below:

``G.S.R.   (E).-In  exercise  of  ......,   the  central  Government,   belng  satisfied

that  it  ls  necessary  in  the  public  interest  so  to  do,   heret)y  exempts  [aix_abJ5e
Servlces  Qf±ggrsga±s±i!±alue  not ±2sssgdjj_n.g_±e!|JaJsbiu!±nef±s  in  any  financial
year  from  the  whole  of the  servlce  tax  levlable  (hereon  ijnder  sec[Ion  668  of
the  said  Finance Act:

Provided  that  nothing  contalned  ln  (his  notiflca[Ion  shall  apply  [o,-

(i)   taxable   services   provided   by   a   person   under   a   brand   name   or   trade
name,  whether  registered  or not,  of another person;  or

(ii)   such   value  of  taxable  services   in   resp`cct  of  which   service   tax   shall   be
paid  by  such  person  and  in  such  manner  as  specified  under  sub-set.tion  (2)
of section  68  of the  said  Finance  Act  read  with  Service Tax  Rules,1994.

2.   The   exemption   contalned   in   this   notlflcation   shall   apply   sub)ecr   to   the
following  conditions,  namely:~

6ct! P,I  q,,

3.  For  the  purposes  of  determining  aggregate  value  not  exceeding  ten  lakh
rupees,   to   avail   exemption   under   thls   notiflcation,   In   relation   to   taxable
service  provided  by  a  goods  transport  agency ,..... „  shall  not  be  taken  into
account.

Explanation.-For  the  purposes  of this  notification,-

/A'
(a)   "aggregate  value"   means  the  sum   total   of  viaJi±±_QLt_aa±aJ2l__e_ie_r_y_I.c_e_s

/n the  first i_ss_u_ed_gu_rlDg..a__f.I_n_aaDfi±I_y_eB:g_rbut
oes   not   Include   value   c:harged   in   Invoices   Issued   towal-ds   such   servlces
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whlch  are  exempt  from  whole  of  service  tax  levi_able  thereon  under  sectlon
668  of the  said  Finance  Act  under any  other  notification  "

6.3                     I  find  that  the  adjudicating  authorlty   has  in  the   Impugned   order

denied  exemption  on  the  grounds  that  ``fhe  appe//ant  Has  r)of  been  a6/e  fo

provide  evidence  that  in  the  present  case  any  Invoice  was  Issued  by  them  or
any  sale  deed  was  executed  by  them  in  the  F.Y.  2015-16''.

6.4                     Further,    I    find    that   the   appellant   has    now    produced    copy   of

Invoice   No.   001/2015-16   dated   03.08.2015   and    lnvolce   No,    002/2015`16

dated       14.09.2015,       as       an       additional       submission       alongwith       appeal

memorandum,  claim.ing  that  the  same  were  not  traceable  earller  and  hence,

they  were   not  able  to   produce  the  same  either  before  the  audit  officers  or

the  ad]udicating  authority.

6.5.                   It   ls   pertinent  to   mention   in   this  cont:ext  that   the   demand   has

been  made  on  the  basis  of  audit  of  the  records  of  the  appellant  and  that  the

appellant  has   not  submitt:ed   relevant  records   I.e    sales   lnvolce  or  sale  deed

before   the   adjudicating   authority,   in   support   of   thelr   contention   that   the

conditions   as   discussed   above   of  the   sald   Notificatlon,   have   been   fulfilled.

The  appellant  has  now  produced  copy  of the  Invoices,  as  mentioned  ln  above

para-6.4  In  support  of  thelr  contentlon.  Accorc!Ingly,   I  flnd  that  it  would   be  in

the    interest   of   just'Ice,    to    remand    back   the    matter   to    the    ad)udicating

authorlty    to    examlne    the    contention     of    the    appeHant    and     for    fresh

conslderatlon,   after   following   the   principles   of   natural   justice.   Further,   the

appellant   is   directed   to   produce   all   the   relevant   documents   in   support   of

their    claims    for    exemption    before    t:he    ad]iidicating    authority    so    as    to

examine  the  matter  on  merits.

7.            Further,   as   regards   the   contention   of  the   appellant   on   the   Issue   of

llmltation   and    invoklng   extended    period   on   the   ground   of   suppression   of

facts  as  well  as  the  claim  for  abatement  before  arnvlng  at  the  taxable  value,

I   do   not  find   lt   proper  to   examine   the  5ald   issue   al   thls  juncture   when   the

substantial    issues    in    question    are    belng    remanded    to    the    ad]udicating

authority.   The   appellant   is   free   to   ralse   thls   Issue   before   the   ad]udicatlng

authority.

8.          On     careful     consideration     of     the      relevant     legal      provisions     and

submission   made   by   the   appellant,   I   pass   the   Order   as   per   details   given

below :

(i)      As       regards      the      demand      of      Service      Tax      amounting       to
Rs.    84,000/-   conf.Irmed   under   Sectlon    73(1)   of   the    Finance   Act,

1994  alongwlth  Interest  under  Sectlon  75  of  the  Finance  Act,   1994,

I  set  aslde  the  Impugned  order  and   remand  the  matter  back  to  the

adjudlcatlng   authorlty   to   examlne   the   contention   of   the   appeuant

and  to  decide  it  afresh,  followlng  the  princlples  of  natural  Justice.
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(ii)     Further,   the   impugned   order   as   regards   the    penalty   imposed    of
F`s.  84,000/-under  the  provisions  of  Section   78  of  the  Flnance  Act,

1994     is    also     remanded     back    for    fresh     consideration     by    the

adjudicating  authority  following  the  prlnclples  of  natural  Justice.

9.          The  appeal  filed  by  the  appellant  stands  dlsposed  off  ln  above  lerms.

Commissioner  (AVpea

Date:     10/JANUARY/2022

ae,+ ` `

Attested-cl{ -
(M.P.Si

Superintendent  (Appeals)
r:entral  Excise,  Ahmedabad

By  Regd.  Post  A.  D

TO,

.vl/s.  Shree  Umiya  Developers,

Jaldhara-II,  23,

BasantBahar  Road,

Bopal,  Ahmedabad-380058

Copy  to  :

I               The  pr.  Chief commissioner,  CGST  and  central  Exclse,  Ahmedabad.
2.              The              Commissioner,               CGST              and               Central               Excise,

Commissionerate:Ahmedabad-North.
:}                The      Deputy      /Asstt.      Commissioner,      Central      GST,       Dlvlsion-VI,

Commissionerate:Ahmedabad-North.
4.              The       Deputy/Asstt.       Commissioner       (Systems),       Central       Excise,

Commissionerate:Ahmedabad-North.
• Guard  file

)                 PA  F"e
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